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INCORPORATION OF MUNICIPALITIES
History: C. 1953, 10-2-423, enacted by L.
1979, ch. 25, § 24.
Severability Clauses. - Section 25 of Laws
1979,ch. 25 provided: "If any provision of this

10-2-501

act, or the application of any provision to any
person or circumstance, is held invalid, the remainder of this act shall not be affected
thereby."

10-2-424. Electric utility service in annexed area.
Whenever the electric consumers of the area being annexed are receiving
electric utility services from sources other than the annexing municipality,
the municipality may not, without the consent of the electric utility, furnish
its electric utility services to the electric consumers until the municipality has
reimbursed the electric utility company which previously provided the services for the fair market value of those facilities dedicated to provide service
to the annexed area. If the annexing municipality and the electric utility
cannot agree on the fair market value, it shall be determined by the state
court having jurisdiction.
History: C. 1953, 10-2-424, enacted by L.
1983, ch. 247, § 2; 1985, ch. 138, § 1.

NOTES TO DECISIONS
Fair market value.
The fair market value reimbursement requirement of this section is to be read as congruent with the "just compensation" require-

ment of Utah Const., Art. I,§ 22. City of Logan
v. Utah Power & Light Co., 796 P.2d 697 (Utah
1990).

PART 5
RESTRICTION OF MUNICIPAL LIMITS
10-2-501. Disconnection

by petition to district court.

A majority of the real property owners in any territory within and lying on
the borders of any incorporated municipality may file with the clerk of the
district court of the county in which the territory lies a petition praying that
the territory be disconnected therefrom. The petition shall:
(1) set forth reasons why the territory should be disconnected from the
municipality; and
(2) be accompanied with map or plat of the territory sought to be disconnected; and
(3) designate not more than five persons who are empowered to act for
the petitioners in the proceedings.
On receiving the petition the court shall serve on the municipality a copy of
the petition in the same manner as a summons would be served in a civil
action, and shall also cause notice of the petition to be published for a period of
20 days in some newspaper having geneml circulation within the municipality. The question of disconnection shall be tried before the district court in the
same manner as civil cases are tried. The officers of the municipality, or any
person interested in the subject matter of the petition may appear before the
court and contest the granting of the petition for disconnection by presenting
the evidence as they deem relevant. The burden of proof in disconnection
proceedings is on the petitioner and is by a preponderance of the evidence.
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CITIES AND TOWNS

History: C. 1953, 10-2-501, enacted by L.
1977, ch. 48, § 2; 1983, ch. 28, § 1.
Cross-References. - Manner of serving

summons, Rules 4, 5 and 6, Rules of Civil Procedure.

NOTES TO DECISIONS
City of North Salt Lake, 711 P.2d 228 (Utah
1985).

ANALYSIS

Constitutionality.
Appeal from denial.
Challenge to annexation.
-Disconnection
not alternative.
Conditions precedent.
Findings.
Jurisdiction and venue.
Jury trial.
Loss of taxes.
Nature of proceeding.
Notice of filing.
Owners.
Res judicata.
Retroactivity of 1983 amendment.
Territory involved.
-Agricultural
lands.
-Mining towns.

Constitutionality.
This section is valid as against a claim that
matters purely legislative are conferred upon
courts. In re Fullmer, 33 Utah 43, 92 P. 768
(1908); Plutus Mining Co. v. Orme, 76 Utah
286, 289 P. 132 (1930).
The legislature may delegate to the judiciary
its authority to restrict corporate limits of a
city; therefore this section is constitutional.
But as changing the territorial limits of a city
is primarily a legislative function, courts are
bound to confine the exercise of the power conferred upon them by the legislature within the
expressed or necessarily implied language of
the act conferring such power. Plutus Mining
Co. v. Orme, 76 Utah 286, 289 P. 132 (1930).
Appeal from denial.
Where, on appeal from denial of petition for
disconnection, the record was so incomplete as
to prevent the Supreme Court from making an
adequate review to determine whether or not
the area involved was "within and lying upon
the borders" of the town, the case would be
remanded with instructions to take additional
evidence, if necessary, and make appropriate
findings. In re W. Jordan, Inc., 11 Utah 2d 131,
355 P.2d 713 (1961).

Conditions precedent.
Authority to disconnect any territory from
the boundaries of an existing municipality is
based not only upon a compliance with this section, but upon the further essential requirement, prescribed by former § 10-4-2, "that justice and equity require that such territory or
any part thereof should be disconnected from
such city or town." In re Chief Consol. Mining
Co., 71 Utah 430, 266 P. 1044 (1928).
The legislature intended to require, as a condition precedent to the right of the court to
make an order of disconnection, that a petition
praying for the disconnection be signed and
filed by a majority of the real property owners
in the territory affected. If that petition is not
signed and filed by a majority of the owners,
the court is powerless to act and no grafting on
the petition thereafter, either by physically
signing it or by motion to be allowed to intervene and become petitioners, can breathe life
into the stillborn petition so as to authorize the
court to do more than dismiss the petition.
Howard v. Town of N. Salt Lake, 3 Utah 2d
189, 281 P.2d 216 (1955).
One condition precedent to a court's having
jurisdiction of proceeding to disconnect property from incorporated town is that the territory sought to be disconnected must lie upon
the borders of the city or town. In re W. Jordan,
Inc., 13 Utah 2d 127, 369 P.2d 286 (1962).
After all jurisdictional prerequisites have
been met, the court must determine whether
''.justice and equity" require disconnection of
all or of any part of the territory. In re W. Jordan, Inc., 13 Utah 2d 127, 369 P.2d 286 (1962).

Challenge to annexation.

Findings.
In a proceeding to detach land from a town,
findings that the allegations of the petition
were true and that they were supported by sufficient competent evidence, without making
any findings as to allegations contained in the
answer, were insufficient to support a decree of
detachment. In re Peterson, 87 Utah 144, 48
P.2d 468 (1935).

-Disconnection
not alternative.
A property owner of annexed territory cannot forgo the specified legal procedure for challenging an annexation and instead resort to
disconnection procedures merely because those
procedures m:ght be more successful for attacking an annexation. Chevron U.S.A., Inc. v.

Jurisdiction and venue.
Statutes do not require that each individually owned tract of land lie upon the border of
the city or town, nor do they require that the
territory be of any particular size or shape as a
prerequisite to a court having jurisdiction of a
proceeding to disconnect property from an in-
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corporated city or town. In re W. Jordan, Inc.,
13 Utah 2d 127, 369 P.2d 286 (1962).
Once it has been established that some part
of the territory sought to be disconnected lies
upon the border of the town, factors such as the
size of the area which abuts such border and
the size and location of the entire area in relation to the town are relevant in determining
the equity and justice of a severance; however,
these factors have no bearing on the question
of jurisdiction. In re W. Jordan, Inc., 13 Utah
2d 127, 369 P.2d 286 (1962).

10-2-501

suit by landowners for disconnection. In re
Town of W. Jordan, Inc., 7 Utah 2d 391, 326
P.2d 105 (1958).

Retroactivity of 1983 amendment.
The 1983 amendment to this section, changing the period from 10 to 20 days and adding
the last sentence, alters the substantive law
and does not have retroactive application. In re
Disconnection of Certain Territory, 668 P.2d
544 (Utah 1983).

Owners.
In considering whether majority of property
owners had signed petition under this section,
heirs of four deceased property owners, who, if
considered owners, would bring total of owners
to such figure that a majority thereof would
not have signed the petition, were held not to
be owners within the meaning of the word as
used in this section, where neither they nor
their predecessors in title had or claimed possession for over twenty years. In re Smithfield
City, 70 Utah 564, 262 P. 105 (1927).

Territory involved.
An area detached some distance from the inhabited portion of the city, and so far removed
from the inhabited portion as to receive no benefits and clearly unnecessary for city purposes,
is properly severed from city. In re Chief
Consol. Mining Co., 71 Utah 430, 266 P. 1044
(1928).
Decree of severance sustained by evidence
which showed petitioner's land was agricultural in character, the town had a sewer and
waterworks system (both of which were constructed and indebtedness to pay for same incurred after filing of the petition), but because
of the elevation of the land the sewer system
was not available to petitioner, and the water
system was less available than a privately
owned system running through the land of
which system petitioner was a large owner, the
nearest fire hydrant maintained by the town
was about a mile distant, that the land was
about a mile from the town's business area,
and that although there was power and light
available in the town, such was not maintained
by the town, as against town's contentions that
the withdrawal would destroy the symmetry of
town's boundaries and result in loss of income
from taxation on withdrawn land. In re Peterson, 92 Utah 212, 66 P.2d 1195 (1937).
Disconnecting territory from a town was
proper where the area was not shown to be
required for the future of the town, did not receive any substantial benefits from the town,
and where the disconnection was resisted by
the town mainly because of the loss of tax revenues. Howard v. Town ofN. Salt Lake, 7 Utah
2d 278, 323 P.2d 261 (1958).
Each individual tract within the area seeking disconnection need not be coterminous
with the town's border. In re W. Jordan, Inc.,
13 Utah 2d 127, 369 P.2d 286 (1962).
The word "territory" is not used in this section to describe an individually owned tract of
land. In re W. Jordan, Inc., 13 Utah 2d 127,
369 P.2d 286 (1962).

Res judicata.
Where landowners were granted severance
from a town and two weeks after severance
was granted, the town passed an ordinance annexing the same lands, the decision in the
prior action was not res judicata as to another

-Agricultural
lands.
In a proceeding to sever certain territory
from town, evidence that all of the territory
sought to be detached consisted of agricultural
land, and received no direct or appreciable benefits from being within corporate limits of

Jury trial.
Withdrawal ofland from corporate limits under this and succeeding sections is basically a
legislative function performed by the courts,
and is not judicial in nature warranting a jury
trial. In re Peterson, 92 Utah 212, 66 P.2d 1195
(1937).
Loss of taxes.
The facts that the town would lose taxes and
that the petitioner participated in the incorporation of the town were held not to justify refusal to allow segregation of land from the
town. In re Peterson, 87 Utah 144, 48 P.2d 468
(1935).
Nature of proceeding.
Even though the changing of the territorial
limits of a municipal corporation is primarily a
legislative function, the disconnection of lands
under this section involves the ascertainment
of facts to determine the conditions upon which
the law is to take effect and this is a judicial
function. In re Town ofW. Jordan, Inc., 7 Utah
2d 391, 326 P.2d 105 (1958).
Notice of filing.
It will be presumed from judgment disconnecting certain territory from city that the city
was served with notice of the filing of the petition for disconnection as required by this section. Gillmor v. Dale, 27 Utah 372, 75 P. 932
(1904).
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-Mining towns.
Where mining areas sought to be detached
are so necessary to the city that the city would
have not been established were it not for the
mines in question, the petition for severance
from city was denied. In re Chief Consol. Mining Co., 71 Utah 430, 266 P. 1044 (1928).

town, was held to sustain a finding that justice
and equity required severance. In re Fullmer,
33 Utah 43, 92 P. 768 (1908).
Wholly agricultural land, receiving no direct
or appreciable benefit from being within the
corporate limits of town, may be severed.
Christensen v. Town of Clearfield, 66 Utah
455, 243 P. 376 (1925).

COLLATERAL REFERENCES

C.J.S. -

Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Etc. §§ 83-88.

10-2-502.

62 C.J.S. Municipal Corporations

§ 50 et seq.

Court commissioners

to adjust terms - Criteria.

If the district court finds that the petition was signed by a majority of the
registered voters of the territory concerned and that the allegations of the
petition are true and that justice and equity require the territory or any part
thereof to be disconnected from the municipality, it shall appoint three disinterested persons as commissioners to determine (1) the liabilities of the municipality and territory to be disconnected which have accrued during the
time in which the territory was part of the municipality; and (2) the mutual
property rights of the municipality and the territory to be disconnected.
History: C. 1953, 10-2-502, enacted by L.
1977, ch. 48, § 2.
NOTES TO DECISIONS
ANALYSIS

Constitutionality.
Conditions precedent.
Justice and equity.
Terms of severance.

Constitutionality.
This section is valid as against a claim that
matters purely legislative are conferred upon
courts. In re Fullmer, 33 Utah 43, 92 P. 768
(1908).
Conditions precedent.
The requirement that if court finds allegations of petition to be true and that justice and
equity require severance, it shall appoint commissioners who shall adjust terms upon which
severance shall be made, is mandatory and can
only be avoided by express waiver of parties. In
re Fullmer, 33 Utah 43, 92 P. 768 (1902).
Before the court can act, the conditions precedent prescribed by this section must be found
to exist. In re Chief Consol. Mining Co., 71
Utah 430, 266 P. 1044 (1928).
In proceedings to detach land from town,
findings that allegations of petition were true
and that they were supported by sufficient
competent evidence, without making any findings as to allegations contained in answer,

were insufficient to support decree of detachment. In re Peterson, 87 Utah 144, 48 P.2d 468
(1935).
Before the court can pass upon the justice
and equity of the matter it must first determine judicially the existence of the requisites
fixed by the legislature. Thus it must first determine that the required number of property
owners were petitioners, and it cannot count
persons who intervene as petitioners. Howard
v. Town of N. Salt Lake, 3 Utah 2d 189, 281
P.2d 216 (1955).

Justice and equity.
In the determination of what constitutes justice and equity warranting a severance, the
facts in each case, under well-recognized principles of law, must, to a very large extent, decide that question. The burden, therefore, is
upon petitioners to establish facts that warrant
the court in decreeing a severance of the territory sought t.:,be taken out of the city or town.
In re Chief Consol. Mining Co., 71 Utah 430,
266 P. 1044 (1928).
Where mining corporation petitioned for disconnection of a large area from the city limits
and it appeared that there were no dwellings
or inhabitants in the proposed disconnected
area, that the entire area in question was part
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of a large open-pit copper mine, that the city
population had decreased sharply and that city
was not in need of the property as a tax base,
justice and equity required that the district
court grant the petition. Kennecott Copper
Corp. v. City of Bingham Canyon, 18 Utah 2d
60, 415 P.2d 209 (1966).
The issue of "justice and equity" is largely
based on fact as found by trial court whose rulings should not be disturbed unless it is made
to appear clearly erroneous. In re Layton City,
27 Utah 2d 241, 494 P.2d 948 (1972).
Decree disconnecting an 80-acre tract from
city was consistent with "justice and equity"
where: (1) the 80-acre tract was half of parcel
and other half was outside city boundary, (2)
the topography of the parcel made it desirable
to develop the entire 160 acres as one tract, (3)
the tract within the city was without streets,
improvements, or buildings, (4) the city was
providing the tract with no municipal services,
and (5) disconnection of the tract would cause
neither an impairment of municipal functions
nor a substantial loss of tax revenue to the city.

10-2-503

In re Layton City, 27 Utah 2d 241, 494 P.2d
948 (1972).
The determination of what constitutes ''.justice and equity" turns on the facts of each individual case, and district court's findings will
not be disturbed on appeal unless clearly erroneous. In re Disconnection of Certain Territory, 668 P.2d 544 (Utah 1983).
Terms of severance.
The matter of the adjustment of the terms
upon which the territory shall be severed from
the town or city is a matter that must be
brought to the attention of the commissioners,
and not to the court before their appointment.
In re Fullmer, 33 Utah 43, 92 P. 768 (1908).
Payment of some portion of bonded indebtedness of town is not condition precedent to withdrawal, where, for example, indebtedness for
water and sewer system was incurred after filing of petition for withdrawal, sewer system
was not available to petitioner, and water system was less available than privately owned
system which ran through the land and in
which petitioner was large owner. In re Peterson, 92 Utah 212, 66 P.2d 1195 (1937).

COLLATERAL REFERENCES
C.J.S. -

62 C.J.S. Municipal Corporations

§§ 59 to 61.

10-2-503. Criteria for disconnection.
The court for the purposes of determining whether or not territory should be
disconnected shall consider whether or not disconnection will leave the municipality with a residual area within its boundaries for which the cost, requirements, or other burdens of municipal services would materially increase over
previous years or for which it would become economically or practically unreasonable to administer as a municipality. The court shall consider all relevant factors including, but not limited to, the effect of the disconnection on the
following: the city or community as a whole, adjoining property owners, existing or projected streets or public ways, water mains and water services, sewer
mains and sewer services, law enforcement, zoning and other municipal services and whether or not the disconnection will result in islands or unreasonably large or varied-shaped peninsular land masses within or projecting into
the boundaries of the municipality from which the territory is to be disconnected.
History: C. 1953, 10-2-503, enacted
1977, ch. 48, § 2; 1983, ch. 28, § 2.

by L.
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NOTES TO DECISIONS
ANALYSIS

Disconnection warranted.
Retroactivity of 1983 amendment.
Disconnection warranted.
Disconnection of an area from the city was
warranted where the area was wholly agricultural in nature; the city did not have a municipal sewer system and it was not likely that it
would acquire one; there was no municipal
water system within the city and no negotiations for the purchase of a water system had
occurred; there had been no municipal improvements within the area; the city had provided minimal police and fire protection; there
was an absence of common social, economic,
and geographic interests between the area and
the city; there was no evidence that the city

would be prejudiced by disconnection other
than by the loss of property taxes; disconnection would not create islands or peninsulas
which would leave the city with a residual area
that would have the effect of increasing the
cost of providing services to disproportionately
high or unreasonable levels; and there was ample room for growth and development of the
city without the area. In re Disconnection of
Certain Territory, 646 P.2d 699 (Utah 1982).
Retroactivity of 1983 amendment.
The 1983 amendment to this section, adding
the requirement of consideration of the community as a whole and adjoining owners, alters
the substantive law and does not have retroactive application. In re Disconnection of Certain
Territory, 668 P.2d 544 (Utah 1983).

COLLATERAL REFERENCES

C.J.S. -

62 C.J.S. Municipal Corporations

§§ 59-61.

10-2-504.

Commissioners'

report.

The commissioners shall hold a public hearing, set by them, notice of which
shall be given in a newspaper published within the municipality at least
seven days prior to the hearing or if there is none, then by posting notice of
the hearing in at least three public places within the municipality. The commissioners shall hear any person who desires to speak on the question of
disconnection and receive any documents related thereto. The commissioners
shall as soon as practical thereafter report their findings to the court.
History: C. 1953, 10-2-504, enacted by L.
1977, ch. 48, § 2.

10-2-505.

Court action.

On receipt of the commissioners' report, the court shall enter an order
granting the petition for disconnection and make such provisions in the order
as may be recommended by the commissioners' report. On a showing of good
cause presented to the court within 20 days, the court may modify its order or
reject or set aside the commissioners' report and appoint new commissioners
for further inquiry into the question of disconnection.
History: C. 1953, 10-2-505, enacted by L.
1977, ch. 48, § 2.
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10-2-507

10-2-506. Taxes to meet municipal obligations.
The court shall order the levy of taxes from time to time on the property
included with the disconnected territory which may be required for the purpose of paying the territory's proportionate share of the municipal obligations.
Any tax levy so ordered by the court shall be levied by the board of county
commissioners on the disconnected territory and collected by the county treasurer in the same manner as though the disconnected territory were a municipality and the revenue received from such tax levy shall be paid to the court
or as the court shall direct.
History: C. 1953, 10-2-506, enacted by L.
1977, ch. 48, § 2.

NOTES TO DECISIONS
Payment of bonded indebtedness.
This section vests in the court the power to
impose taxes to be levied on the detached territory in proper cases, but it does not impose an
obligation to pay any portion of town's bonded
indebtedness as a condition to withdrawal, at
least where the commission decides in favor of

10-2-507. Decree -

severance without imposition of terms, and
where the indebtedness for the water and
sewer system was incurred after filing of petition for withdrawal and the sewer system was
not available to petitioner, and the water system did not benefit the petitioner. In re Peterson, 92 Utah 212, 66 P.2d 1195 (1937).

Filing of documents.

On the entering of the order disconnecting the territory, the court shall
cause to be filed a certified copy of the order and findings of the court together
with a transparent reproducible copy of the map or plat in the office of the
county recorder of the county in which the disconnected land is located. The
municipality from which the territory is disconnected shall cause to be filed in
the office of the lieutenant governor and in the office of the recorder in the
county in which the municipality is located, articles of amendment to the
articles of incorporation of the municipality which shall describe the geography of the municipality after the disconnection of territory together with the
population of the municipality after the disconnection of the territory. Any
cost incurred by the municipality from which the territory is disconnected in
this section, may be charged against the territory disconnected.
History: C. 1953, 10-2-507, enacted by L.
1977, ch. 48, § 2; 1983, ch. 69, § 2.

NOTES TO DECISIONS
Purpose of recordation.
Purpose of requirement that district court's
decree of disconnection be recorded is to inform

everyone of the territorial limits of the city affected by the decree. Plutus Mining Co. v.
Orme, 76 Utah 286, 289 P. 132 (1930).

COLLATERAL REFERENCES
C.J.S. -

62 C.J.S. Municipal Corporations

§ 62.
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10-2-508.

Disconnection

completed.

On filing of the articles of amendment required by Section 10-2-507 with
the county recorder and lieutenant governor, disconnection shall be complete.
History: C. 1953, 10-2-508, enacted by L.
1977, ch. 48, § 2; 1983, ch. 69, § 3.
NOTES TO DECISIONS
ANALYSIS

Effect of appeal and reversal.
When severance complete.
Effect of appeal and reversal.
A decree of disconnection entered by the district court is valid until reversed by Supreme
Court. This section is not open to the construction that only decrees that are not reversed are
within its meaning. Plutus Mining Co. v.
Orme, 76 Utah 286, 289 P. 132 (1930).
City could not levy taxes upon an area dis-

10-2-509.

connected from the city by decree entered under authority of this chapter during time decree was in force, even though it was subsequently reversed by Supreme Court. Plutus
Mining Co. v. Orme, 76 Utah 286, 289 P. 132
(1930).
When severance complete.
A decree of disconnection cannot be held in
abeyance by reason of fact that officers of city
entertain a secret intention of appealing from
the decree. Plutus Mining Co. v. Orme, 76
Utah 286, 289 P. 132 (1930).

Costs.

Each party to the court action for disconnection shall pay its own witnesses
and petitioners shall pay all other costs.
History: C. 1953, 10-2-509, enacted by L.
1977, ch. 48, § 2.

PART 6
CONSOLIDATION OF MUNICIPALITIES
10-2-601.

Consolidation

of two or more municipalities.

The process for consolidating municipalities shall begin by filing with the
board or boards of county commissioners of the respective counties in which
the municipalities are located:
(1) resolutions passed by the governing bodies of the municipalities
which state their intention and desire to form a consolidated municipality; or
(2) petitions signed by at least ten percent of the registered voters in
each of the municipalities to be included with the boundaries of the consolidated municipality.
History: C. 1953, 10-2-601, enacted by L.
1977, ch. 48, § 2.
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10-2-604

COLLATERAL REFERENCES
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Etc. §§ 81, 82.

C.J.S. -

62 C.J.S. Municipal Corporations

§§ 47, 50 to 79.

10-2-602. Contents of resolution

or petition.

The resolution of the governing body or the petition of the electors shall
include: (1) a statement fully describing each of the areas to be included
within the consolidated municipality; (2) the name of the proposed consolidated municipality; and (3) the names of the municipalities to be consolidated.
The resolution or petition shall have attached a statement from any current
official census showing the population of each of the municipalities within the
area of the proposed consolidated municipality and the total population of the
proposed consolidated municipality.
History: C. 1953, 10-2-602, enacted by L.
1977, ch. 48, § 2.

COLLATERAL REFERENCES
C.J.S. -

62 C.J.S. Municipal Corporations

§§ 53, 56.

10-2-603. Plan of consolidation.
The resolution for consolidation shall have attached a plan approved by the
governing bodies, properly executed by the mayors and attested by the recorders setting forth the nature of the obligations, assets, and liabilities of the
municipalities to be included within the proposed consolidated municipality.
The plan shall include a list of every public utility or property on which any
debt is owed or due, all or any part of which is payable from the revenues of
the utility or property, or from taxes which have been levied and which are
outstanding at the time the proposed consolidation is to become effective. The
plan shall also specify the rights, duties, and obligations of the proposed consolidated municipality.
History: C. 1953, 10-2-603, enacted by L.
1977, ch. 48, § 2; 1987, ch. 92, § 7.

10-2-604. Duty of governing body when petition is by elec:..
tors.
When the petition for consolidation is properly presented by the electors,
the governing bodies and officers of each of the respective municipalities
shall, within 15 days after the filing of the petition with the board of county
commissioners, cause to be filed with the board of county commissioners a
plan of consolidation containing the same information as is required in Section 10-2-603.
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History: C. 1953, 10-2-604, enacted by L.
1977, ch. 48, § 2.

10-2-605. Effect of plan of consolidation.
The plan of consolidation shall be subordinate in all respects to the contract
rights of all holders of any securities or obligations of the municipality outstanding at the effective date of the consolidation. The plan shall be available
to he public for inspection and copying. The plan may extend for a period of up
to 20 years, except that those provisions necessary for the protection of the
holders of any securities or other obligations of any municipalities being consolidated shall extend for such longer time as may be necessary to ensure the
payment of the securities and obligations. Any person may enforce the provisions and terms of the plan during the period in which the plan is effective.
After the expiration of the period of the plan, the rights, duties and obligations stated in the plan shall be governed by the laws of the State of Utah and
not by the plan. The plan shall be effective only if the consolidation is approved by the voters of the respective municipalities to be consolidated.
History: C. 1953, 10-2-605, enacted by L.
1977, ch. 48, § 2.

COLLATERAL REFERENCES
C.J.S. -

62 C.J.S. Municipal Corporations

§§ 69 to 79.

10-2-606. Public hearings.
The governing body of each municipality in its plan for consolidation shall
set a time and place for a public hearing or public hearings which shall be
held at least ten days after the plan of consolidation and the dates of the
public hearing have been submitted to the board or boards of county commissioners. The public hearing may be held jointly or separately by the governing
bodies of each municipality to be consolidated. Any interested person may be
heard on any aspect of the proposed consolidation. One or more certified copies
of the plan of consolidation shall be available in the recorder's office of each
municipality at least five days prior to the hearing.
History: C. 1953, 10-2-606, enacted by L.
1977, ch. 48, § 2.

COLLATERAL REFERENCES
C.J.S. -

62 C.J.S. Municipal Corporations

§§ 55, 61.
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10-2-608

10-2-607. Notice of election.
If the board or boards of county commissioners finds that the resolution or
petition for consolidation and their attachments substantially conform with
the requirements of this part, they shall give notice of the election for consolidation to the electors of each municipality which would become part of the
consolidated municipality by publication in a newspaper having a general
circulation within the boundaries of each municipality to be consolidated at
least once a week for four consecutive weeks prior to the election on the
question of consolidation.
History: C. 1953, 10-2-607, enacted by L.
1977, ch. 48, § 2.

COLLATERAL REFERENCES
C.J.S. -

62 C.J.S. Municipal Corporations

§ 58.

10-2-608. Contents of notice.
The notice required in the preceding section shall contain a summary of: (1)
the contents of the resolutions or petitions for consolidation; (2) the consolidation plan; (3) where the resolutions or petitions and consolidation plan can be
found; (4) the time and place where public hearings on the question of consolidation will be held and shall state that any interested person may be heard on
the question of consolidation and on the plan for consolidation; (5) a description of the territory and the names of the municipalities which will be included within the proposed consolidated municipality which descriptions may
be by any means which describe the territories involved; (6) the time and
place or places at which the election for consolidation shall be held; and (7) the
form of the ballot to be used in the election to determine the question of
consolidation which shall read substantially as follows:
Shall the municipality of __
_
be consolidated with the
municipality (or municipalities) of ___

YES
_

NO

The voters shall mark their ballots with a cross (x) opposite the words "yes"
or "no."
History: C. 1953, 10-2-608, enacted
1977, ch. 48, § 2.

by L.

COLLATERAL REFERENCES
C.J.S. -

62 C.J.S. Municipal Corporations

§ 58.
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10-2-609.

Election on consolidation.

The election on consolidation shall be held as nearly as possible in the same
manner as a general election.
History: C. 1953, 10-2-609, enacted by L.
1977, ch. 48, § 2.

COLLATERAL REFERENCES
C.J.S. -

62 C.J.S. Municipal Corporations

§ 58.

10-2-610.

Favorable vote at election - Notice of results Publication - Filing.

The commissioners of the county or counties shall canvass the results of the
election or elections in the same manner as for general elections and shall
certify the results of the election to the county clerk or clerks. If a majority of
the ballots cast at the election on consolidation in each municipality are for
consolidation, the county clerk or clerks shall immediately, on receiving notice of the results of the canvass being filed in the proper office, give notice of
the result by publication in the same manner and for the same time as provided in Section 10-2-608 and in the notice the county clerk or clerks shall
indicate to which class the consolidated municipality belongs. A copy of the
notice with proper proof of its original publication shall be filed with the
papers, and a certified copy of all papers and record entries relating to the
matter on file in the county clerk's office shall be filed in the office of the
county recorder. The mayor of the consolidated municipality shall cause articles of consolidation to be filed in the office of the lieutenant governor which
shall contain the same information as is required in Section 10-2-108 together
with a provision stating that the municipality is a consolidation of two or
more municipalities and the names of the municipalities which comprise the
new municipality.
History: C. 1953, 10-2-610, enacted by L.
1977, ch. 48, § 2; 1984, ch. 68, § 5.

COLLATERAL REFERENCES
C.J.S. -

62 C.J.S. Municipal Corporations

§ 58.

10-2-611. When incorporation complete tion of original municipalities.

Disincorpora-

On filing the articles of consolidation with the lieutenant governor, the
incorporation of the new municipality shall be complete and the original municipalities involved in the consolidation shall be deemed to be disincorporated.

302

INCORPORATION OF MUNICIPALITIES

10-2-613

History: C. 1953, 10-2-611, enacted by L.
1977, ch. 48, § 2; 1984, ch. 68, § 6.

COLLATERAL REFERENCES
C.J.S. -

62 C.J.S. Municipal Corporations

§§ 69, 70, 72.

10-2-612. New municipality - Ownership of property Indebtedness of original municipalities.
Any consolidated municipality shall be deemed to be a continuation of the
merged municipalities, except as herein expressly provided, and shall own all
of the assets, property, records, seals, equipment, and be responsible for the
liabilities of each and all of the municipalities dissolved by the consolidation.
The new municipality shall require the inhabitants of an original municipality included in the consolidation, by special tax levy, to satisfy any indebtedness incurred by the original municipalities provided inhabitants residing in
other parts of the consolidated municipality did not or do not benefit by the
revenue or services obtained by the expenditures causing the indebtedness.
The governing body of the consolidated municipality shall be subject to the
terms of the consolidation plan.
History: C. 1953, 10-2-612, enacted by L.
1977, ch. 48, § 2.

COLLATERAL REFERENCES
C.J.S. -

62 C.J.S. Municipal Corporations

§§ 77, 78.

10-2-613. Governing body until next election.
Until the next regular municipal election, the elected officials of the municipalities consolidated into the consolidated municipality shall constitute the
governing body of the municipality. The governing body shall elect one of
their members to serve as mayor of the municipality and may appoint such
other officers as deemed necessary to carry out the business of the municipality.
History: C. 1953, 10-2-613, enacted by L.
1977, ch. 48, § 2.

COLLATERAL REFERENCES
C.J.S. -

62 C.J.S. Municipal Corporations

§ 74.
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10-2-614. Ordinances, resolutions

and orders.

All ordinances, resolutions and orders, in force in any of the municipalities
when it is consolidated, shall remain in full force and effect within the respective areas of the municipalities which existed prior to consolidation insofar as
the ordinances, resolutions and orders are not repugnant to law, until repealed or amended, but shall not in any case exceed three years. The governing body of the new municipality shall as soon as possible adopt new ordinances, resolutions and orders for the uniform governance of the new municipality.
History: C. 1953, 10-2-614, enacted by L.
1977, ch. 48, § 2.
COLLATERAL REFERENCES
C.J.S. -

62 C.J.S. Municipal Corporations

§ 73.

PART 7
DISSOLUTION OF MUNICIPALITIES
10-2-701. Petition for disincorporation trict court order for election.

Validity -

Dis-

Disincorporation of a municipality shall be initiated upon petition. The
petition shall bear signatures equal in number to 25% of all votes cast from
the municipality at the last congressional election. No signature is valid, for
purposes of this section, unless it is that of a registered voter who is a resident
of the municipality proposed for disincorporation.
The petition containing the specified number of signatures shall be filed
with the county clerk for validation by that officer. If the county clerk finds
the petition valid, the clerk shall file the original with the district court and
furnish a copy to the governing body of the municipality.
The district court, upon determining that the petition comports with Section
10-2-701.5 and that it does not offend Section 10-2-710 and is otherwise complete, shall order that the question of dissolution be placed before the voters of
the municipality.
History: C. 1953, 10-2-701, enacted by L.
1981, ch. 55, § 3.
Repeals and Reenactments. - Laws 1981,

ch. 55, § 3 repealed former § 10-2-701 (L.
1977, ch. 48, § 2), relating to petitions to the
district court, and enacted present § 10-2-701.

COLLATERAL REFERENCES
Am. Jur. 2d. - 56 Am. Jur. 2d, Municipal
Corporations, Etc. §§ 89 to 91.

C.J.S. -

62 C.J.S. Municipal Corporations

§§ 101 to 105.
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10-2-701.5. Form of petition.
A petition for municipal disincorporation shall substantially
and be circulated in, the following form:

comply with,

PETITION FOR MUNICIPAL DISINCORPORATION
To the Honorable District Court of ___
County, Utah:
We, the undersigned citizens and legal voters of the State of Utah, and
residents of ___
City, Utah, respectfully petition the Court to submit
a proposal to disincorporate ___
City, Utah, to the legal voters resident within said city for their approval or rejection at a special election
ordered held by the court for that purpose; and each signator for himself
or herself says: I have personally signed this petition; I am a legal voter of
the State of Utah; I am a resident of ___
City, Utah, and my residence and post office address are correctly written after my name.
History: C. 1953, 10-2-701.5, enacted by L.
1981, ch. 55, § 4.

10-2-702. District court to examine petition - Set date for
election.
If the court determines that the petition is complete, the court shall set a
date for the election to determine the question of dissolution which date shall
be at least 60 but not more than 90 days after the petition is filed with the
court.
History: C. 1953, 10-2-702, enacted by L.
1977, ch. 48, § 2; 1981, ch. 55, § 5.

10-2-703. Publication

of notice of election.

Immediately after setting the date for the election, the court shall order
publication for at least once a week for a period of one month in a newspaper
having general circulation in the municipality, or if there is none, then by
posting in at least three public places in the municipality, notice of the petition and of the date the election is to be held to determine the question of
dissolution.
History: C. 1953, 10-2-703, enacted
1977, ch. 48, § 2.

by L.

10-2-704. Form of ballot.
The form of the ballot used to vote on the issue of dissolution shall be
separate from any other ballot and shall read substantially as follows:
Shall the municipality of ______
_
(insert name)
be dissolved?
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The voters shall mark their ballots with a cross (x) opposite the word "yes"
or "no."
History: C. 1953, 10-2-704, enacted by L.
1977, ch. 48, § 2.

10-2-705.

Judgment

-

Determination

of claims.

The vote shall be taken and canvassed in the same manner as in other
municipal elections, and return thereof made to the district court. If the district court finds that a majority of the votes cast favored dissolution, a judgment shall be entered dissolving the municipality and the corporate powers of
such municipality shall cease, and the court shall cause notice to be given in a
manner to be prescribed by it, requiring all claims against the municipality to
be filed in the court within a time fixed in the notice, not exceeding six
months, and all claims not so filed shall be forever barred. At the expiration of
the time so fixed the court shall adjudicate claims so filed, which shall be
treated as denied, and any citizen of the municipality at the time the vote was
taken may appear and defend against any claim so filed, or the court may in
its discretion appoint some person for that purpose.
History: C. 1953, 10-2-705, enacted by L.
1977, ch. 48, § 2.

Cross-References. - Dissolution of municipality by county commission, § 10-2-711.

NOTES TO DECISIONS
Claims against dissolved municipality.
Before allowing a claim against a dissolved
municipality, the court should give notice allowing the citizens a hearing, and an order al-

10-2-706.

lowing claims on an ex parte hearing would be
set aside. Nielsen v. Utah Nat'l Bank, 40 Utah
95, 120 P. 211 (1911).

Taxes to meet municipal

obligations.

The court shall have power to wind down the affairs of the municipality, to
dispose of its property as provided by law, and to make provisions for the
payment of all indebtedness thereof and for the performance of its contracts
and obligations, and shall order such taxes levied from time to time as may be
requisite therefor, which the board of county commissioners shall levy against
the property within the municipality. The taxes shall be collected by the
county treasurer in the manner for collecting other property taxes and shall
be paid out under the orders of the court, and the surplus, if any, shall be paid
into the school fund for the district in which the taxes were levied. All municipal property remaining after the winding down of the affairs of the municipality, shall be transferred to the board of education of such school district, which
board hereby is empowered to enforce all claims for the same and to have the
use of all property so vesting.
History: C. 1953, 10-2-706, enacted by L.
1977, ch. 48, § 2.
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10-2-710

COLLATERAL REFERENCES
Arn. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Etc. §§ 92, 94 to 97.

10-2-707. Disposition

of records.

The books, documents, records, papers, and seal of any dissolved municipality shall be deposited with the county clerk for safekeeping and reference. All
court records of justice court judges shall be deposited with a justice court
judge of the county to be designated by the court, and other records with the
district court. The courts respectively have authority to execute and complete
all unfinished business standing on the same.
History: C. 1953, 10-2-707, enacted by L.
1977, ch. 48, § 2; 1990, ch. 59, § 1.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, substituted ''.ius-

tice court judges" for ''.justices of the peace" and
''.justice court judge" for ''.justice," substituted
"The courts" for "and they shall," and made
punctuation changes.

10-2-708. Notice of disincorporationing.

Publication and fil-

When any municipality has been dissolved, the clerk of the court shall
cause a notice thereof to be published in a newspaper having a general circulation in the county in which the municipality is located at least once a week
for four consecutive weeks.
History: C. 1953, 10-2-708, enacted by L:
1977, ch. 48, § 2.

10-2-709. Expenses

of election.

The expenses of the election, of winding down the affairs and of dissolving
the municipality, shall be the obligation of the municipality and shall be paid
by it.
History: C. 1953, 10-2-709, enacted by L.
1977, ch. 48, § 2.

10-2-710. Limitation on jurisdiction
disincorporation petition.

of court to consider

No district court has jurisdiction to consider a petition seeking disincorporation of a municipality or to order an election based upon the submission of
such a petition if:
(1) the disincorporation petition is filed with the court less than two
years after the official date of incorporation of the municipality which the
petition seeks to dissolve; or
(2) the disincorporation petition is filed with the court less than two
years after the date of an election held to decide the question of dissolution of the municipality which the petition seeks to dissolve.
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History: C. 1953, 10-2-710, enacted by L.
1981, ch. 55, § 6.
Repeals and Reenactments. - Laws 1981,
ch. 55, § 6 repealed former § 10-2-710 (L.

10-2-711.

Dissolution

1977, ch. 48, § 2), relating to time limitation
on presenting question of dissolution, and enacted present § 10-2-710.

by county commissions.

Any municipality having fewer than 50 residents, according to any official
federal, state or county census, may be dissolved on application to the district
court by the board of county commissioners of the county where the municipality is located. Notice of the application shall be served on the municipality
in the manner prescribed by law or by publication in the manner provided by
law if the municipal authorities cannot be served. The district court may order
the municipality dissolved on a finding that the existence of the municipality
serves no valid municipal purpose, its existence is a sham, or on a clear and
convincing showing that the best interests of the community would be served
by the dissolution. If the municipality is dissolved, the district court shall
wind down the affairs and dissolve the municipality as quickly as possible in
the same manner as is provided in Sections 10-2-705 through 10-2-709.
History: C. 1953, 10-2-711, enacted by L.
1977, ch. 48, § 2; 1983, ch. 41, § 1.

10-2-712.

Power of court.

The district court may enforce compliance with any order issued to give
effect to this part by proceedings for contempt. The district court may appoint
any person to assist it in carrying out the provisions of this part. The district
court shall cause articles of dissolution to be filed with the lieutenant governor on the dissolution of the municipality.
History: C. 1953, 10-2-712, enacted by L.
1977, ch. 48, § 2; 1984, ch. 68, § 7.

CHAPTER 3
MUNICIPAL GOVERNMENT
Repeals and Reenactments. - Section 10-1-114, enacted by Laws 1977, ch. 48, § 1, repealed
former Title 10, Chapter 3, relating to extension of corporate limits. Laws 1977, ch. 48, § 2
enacted present provisions covering the same subject. See § 10-2-401 et seq.
Part 1

Section
10-3-105.

Governing Body
Section
10-3-101.
10-3-102.
10-3-103.
10-3-104.

10-3-106.
Governing body - Legislative
and executive powers.
Governing body - Other functions.
Governing body in cities of the
first class.
Governing body in cities of the
second class.

Governing body in cities of the
third class.
Governing body in towns.

Part 2
Election of Governing Body
10-3-201.
10-3-202.
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Municipal election - Terms of
office.
Terms of elected municipal officers.

